the face and when the foreman was in the mine, Logan would be broken down
outside.  Buford Stonic testified that Logan's scoop seemed to be broken down
an awful lot.  Jack Collins testified that Logan "tore up" his scoop all
the time.  Gears, universal joints and other items were constantly being over-
stressed because of Loganrs reckless driving. Levon Williams, a foreman at
the other mine, said that Logan was sent to his mine at one time and managed to
get his scoop stuck in an area sideways.  Mr. Williams was uunable to explain
clearly what happened but he thought it was deliberate and it took several
hours to correct the matter.  He left instructions that Logan should not be
sent to his section again.  Although both scoops in the mine were fairly new,
Logan had the newest one, and according to Mr. Collins, the other scoop driver
had no trouble with his scoop.  It was just Logan's scoop that broke down all
the time.

Another incident that is alleged to have occurred at an unspecified time
(which Mr. Logan denies), is a near accident involving the other scoop driver.
The other scoop driver, Jim Cornett, said that he was driving the scoop under-
ground when Roy Logan who had been engaged in some hazardous horse play jumped
out in front of Cornett's scoop.  He considered it very fortunate that he did
not run over Logan.  He related this incident to Jack Collins when he saw him.
Jack Collins testified that Jim Cornett had almost run over Logan while Logan
was asleep and that after hearing about it, he went back down into the face
area and found Logan asleep.  Mr. Cornett did not see Logan asleep nor has
he seen anyone asleep in the mines although he had heard, he thinks from Jack
Collins that Logan had been asleep.  At his deposition Logan denied both
allegations although he did not present any rebuttal testimony at the trial.
There were other predischarge events testified to by Mr. Logan during the
course of his deposition, but they will be considered later.

Mr. Logan testified, both in his deposition and at the trial, that on
the day of the firing, January 19, 1981, after the shift was over, it was
decided by Mr. Jim Hogg that Logan could ride to and from work with
Mr. Jack Collins.  Logan said he put his knee pads in Collins1 Bronco
expecting to be picked up the next morning at a store between his house and
the mine. He says the next morning he was at the store which had been the
agreed meeting place and that Mr. Collins drove right on by.  Mr. Collins
denies that there was an arrangement to pick up Mr. Logan.  Mr. Jioi Hogg
was on the stand at the trial but nobody bothered to ask him whether he had
been a party to any arrangement whereby Jack Collins would pick up Roy Logan
on the day after he had been fired.

Roy Logan says that on the evening of January 20 he learned indirectly
from his brother that he had been fired and that he phoned Scott Johnson
and Jack Collins to ask about it. He said Jack Collins denied any knowledge
and suggested that he call Jim Hogg. He said when he called Jim Hogg, Jim
suggested that he call Jack Collins and that when he again called Jack
Collins, Jack told him he had been fired.  Scott Johnson, testified that
Mr. Logan had called him and that he, Scott Johnson, had said he knew nothing
about the firing. Mr. Collins testified that Logan called him to try to get
his job back and that when he refused, Logan threatened him with such words
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